Improvement  Res.  No.  98[i“19E)'9 


Vacation  of  Holy  Cross  Court  from  the 
northwest  property  line  of  Crescent  Avenue 
to  the  south  property  line  of  Springfield 
Avenue . 


Resolution  Adopted: 

Jan.  20,  1959 

Confirmed: 

Jan.  20,  1959 

Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 

Feb.  23.  19^9 


\ 


DECLARATORY  RESOLUTION  NO.  98h-1959 


For  the  Vacation  of  Holy  Cross  Court  from  the  northwest 
property  line  of  Crescent  Avenue  to  the  south  property 
line  of  Springfield  Avenue, 


PLANS  ORDERED:  July  9,  1958 

ADOPTED:  jan.  20,  1959 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  WAIVED 
HEARING  ON  CONFIRMATION:  WAIVED 

CONFIRMED:  jan.  20,  1959 

ASSESSMENT  ROLL  ORDERED:  Jan.  20,  1959 
ASSESSMENT  ROLL  APPROVED:  Feb.  2,  1959 
HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Mon.,  Feb.  23,  1959,  6:30  p.  m.  1ST 

NOTICES  SERVED:  Feb.  12,  1959 

ASSESSMENT  ROLL  CONFIRI'lED: 


DECLARATORY  RESOLUTION  No. 


9S4-  19 


For  the  Varation  ^ Opowing  CondoMnatioH  of  right  of  way  utility  puppoooo  - Of  Holy  CrosS 

Court  from  the  northwest  prop»rty  line  of  Crescent  Aveme  to  the  south  property 
line  of  Springfield  Avenge ^ as  shown  on  tho  attached  drawing. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  Yaonte  Holy  Cross  Court  from  the  nortweat  property  line  of  Cyeaoent 
ATenue  to  tho  south  proprty  line  of  Springfield  Ayenne.  as  snoim  on  the  attached 
drawing. 


All  as  shown  by  a plan  of  such  proposed  Opening  Vacation-  Condomnatian 'Of"Pight  of  way  for  utility 
■puppoooo  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  " Oponing"  Condomnatioip of ' -night  of  way  for  utility  puppoooo  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  V acation  ■ Opening.—.  C ondam 
■nation  of  right  of  way-f«p  utility  puppoooo^is  described  as  follows:  Lots  1 to  15  Inclusive^  and  ’ 
Block  "A",  all  In  Ho!ly  Cross  Court  Addition.  Said  Addition  InclusiYe  to  the 
Cl'ty  of  Fort  Vayne,  Indiana. 

-All  lots  and  londo 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations*,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  hav^teen  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  bj^j^ove  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  m property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplement«k  thereof. 

S 

The  vacation  of  the  above  described  Street  ^md  alloyo  shall  be  subject  to  an  easement  for  the  use  of  the 
City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of  sewers, 
water  mains,  gas  mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits. 

All  Streets,  lots  and  lands  affected  by  the  above  described  are  sltualtOd  iP  tJM  SOU'thwes't 
guarter  of  Sao^oa  Tow^hlp  31  nortJi.  Range  13  east  and  lie  wholly  within 

the  corporate  llalta  of  City  of  Tort  Wayne,  Bidlai^. 


n 


line,! 


. wra^.S2,  AHRi-UrNI^r 


’..  A^fiR?'^!- i.ST,  €*ntiir«d  Into  tnl 


^J^nuarj _ , IR  /,  ‘*y  %ad  b«tw*«n  ;:ty  uh  ?.-RT  V»AY"Hr, 

ilA'A,  ir-,  I:.  ..i;b  njun5alp«l  corporation,  haralnafttr  call# 
•TlYror**,  uro  ri.^LY  CROSS  EVAJTTEri-^L  LUTWIRAK "CRIJRGH 

..  .A,' A,  of  rort  Wayna,  Indiana,  haralnaftar  callad 

'’Lirerir^'^,  w:  r:.^ ' -.M’K: 

Tr'Af,  A’ r.  .A.-i,  Llcansaa  la  tha  ownar  of  tha  follovlng  da- 

r**^**!  "flal  to-wlt; 

An  eaaa.Tiant  11,*  In  wldtVi,  7*  on  each  aide  of 
th»»  following  (Jaacrlbad  oantarllna  locatad  In 
tv  H Southwest  ^ of  Sactlor  3^*  Townahlp  31  Rorth, 

. * 1>  E^ftt,  mora  part  1 oulai'ly  dascrlbad  aa 

*>  ] ^ owe  : 

r’a*-!  rnf at  the  Korthaast  v-'omar  cf  Lot  No,  1, 
iiol.'  Jr.  3?'  Co>irt  Addition;  thanca  In  a Soiith- 
we.-tcrly  (iJrnctlon  545'  to  a P.O.  locatad  on  tiaa 
irfe.'^t  right  of  way  llna  of  Holy  Croaa  Court  aa 

inallj  plattaid;  ttjanaa  on  a oorr#  to  tha  ..  .. 

ro  g^~^tttltaaat^ " 

T*rty  oomar  of  Lot  I4,  Holy  Croat  Court  Addl- 
tl'^n;  also  commencing  at  a point  on  tha  West 
property  llna  of  Crascant  Avanua,  20*  Korthaast 
of  Ira  Northeast  corner  of  Lot  15,  Holy  Croaa 
C rt  Addition;  thanca  Northwostarly  ICO*  to 
tv.#»  !,crtl-wa8t  corner  of  said  Lot  I5j  thanca 
Southwa 3 tarly  ?1S,3*.  Alone  tha  South  proparty 
line  of  Lot  14,  Holy  Croat  Court  Addition,  tar- 
ml'^'itlng  at  tha  Southwaat  eomar  of  at  id  Lot  II4, 

w J ch  above  dasorlbad  raal  aatata  or'parta  tharaof  Lloanaaa 

''  Cure  true  t>»c  or  daalres  to  conatruct  cartaln  Improve'^  anta  of 

a femtinent  natora; 

AKI),  VfHEREAS,  Lloanaor  la  tha  ovnar  of  cartaln  aaaaiaanta 
for  eawar  purpoaas  on,  aoroaa,  through  and  undar  cartaln  parts 

f ' 

ai*e  r'af^red  by  the  map  attached  harato,  roada  a part  heraof  and 

h-  ■ 

' *»rRed  '’riXhlblt  A”; 

AND,  '«TKF. Hi:, AS , Lloanaaa  la  daalroua  of  aonatruotlng  cartaln 
• <^T'manant  Smprovamanta  over  aald  aaaamanta  or  parts  tharaof  and 
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Licensor  end  Licensee  desire  to  define  the  tanee>  conditions* 
rights  snd  llebilltles  of  the  parties  to  this ’License  Agreeawnt 
resulting  fro*  said  proposed  or  future  construction  of  Improve- 
ents  over  said  easements | 

TOERKjp'CRKf 

1,  X^lcensor,  In* consideration  of  the  wutual  ooT^airtt* 
promises  end  agreements  made  by  Licensee*  does  hereby  grant  to 
' Licensee  the  right  to  construct,  melntsln*  renew  end  remove 

struotursf  snd  Improvenents  ot  a permanent  or  temporary  character 
ov»*r  and  upon  the  eseemente  of  Licensor  * as  defined  In  Exhibit 
•l".  from  end  efter  the  dete  of  thla  License  Agreement  until 
such  time  as  this  License  Agreement  shell  be  terminated  as 
hereinafter  defined;  all  Improvements  pieced  upon  said  ease- 
ments by  Licensee  shell  be  and  remain  the  property  of  Licensee 
snd  may  be  altered  or  removed  at  any  time  by  Llotnsee.  fr 

cenr  e*  hereby  egreeg  that  the  L5 censor  shall  have  free  access 
at  any  reasonable  time,  or  In  oaee  of  emergency  et  any  time,  to 
enter  u^n  the  property  end  improvements  of  Licensee  for  the 
purpose  of  neceesary  malntenande,  repairs  or  lnspeotlon»  alter- 
ations or  removal  of  any  sewer  or  sewers  now  located  or  hereaf- 
ter to  be  located  in  ary  of  said  easements  described  In  Exhibit 

■A". 

In  the  event  any  of  the  sewer  lines  now  located  or 
which  may  hereafter  be  located  In  said  easements  of  Licensor 
sh^.l  require  repair*  alteration,  recons  trust  Ion  or  removal  In 
imirniner  that  S he  Improvemente^of  Licensee  muat  be  > flrs*t 
re;ioved  In  order  to  gain  acoess,  then  Licensee  shall b e liable 

I 

for  and  pay  all  expense  of  re-routing  the  sewer*  of  the  sa»e 
slKs  that  now  existe*  around  Ite  liyproTemonti  from  the  neerest 
eocese  point  on  one  side  of  t be  improvement  to.  the  nearest  access 
point  on  the  other  side  Including  the  erection  of  new  manholes  If 


Fc*"?. 


-»*.•••?•»!# r.t  *v«r  auoh  i>-i*cutod  lines;  Iri  t'.f  -.v-rt.  V 


of  repA!  r,  •llteret'l  or;,  r«5  torttloa  lOr  r-rt^cwv»l  - 

• ' * /■  ' 

L*  ' « * 

Hr*'r  v'.All  be  Ir  excess  of  tJis  normsl  end  \2aufl  «xpenss  of 


.SVj  ftBS  Ir,  flltsrstl  :;r,  rr»storat  l op  or  rsraovel  by  reason  dlrf-«ttch 


to  corvo%  t > * ^ir 


♦"  '3*«*  *»»  »~ma~ 


. r !-r  o 


ent9  of  Lrben«t?e  % Id  sa^biren 


-i  re  liftole  '"or  end  nay  such,  acded  or  eddltlcnal  exr 


r’  / ■■ 


OCv  ^ 


l .ned  t'^ereby. 


•Ji 


I4.  Licensee  shall  ha,»e  the  right  ind  privilege  of  perforrolng 

*f  f 

. ♦ 

or  KavlDiT  r?:  'ormec  \r^  of  the  v,ork  required  to  he  done  under  para- 
► rvfh  3 ot  tMs  agreesient  provided  that  svob  work  shall  be  per- 

'■,V? 

forr>d  'order  plans,  spaclflcst! ons  and  details  previously  approved 
by  L icensor*s  Engineering ^Department  and  provided  further  that  any 
well?  so  pe-'Toi^ad  or  contracted  tc  be  performed  by  Licensee  herein 
sh^^H  be  at  the  sole  coat  and  expense  of  Licensee, 


> 


«IM«9 

sus^slrnd  >-y  sjiy  fsreon  or  persons,  trcludlng  Licensee,  its 
members  or  persons  upon  premises  of  Licensee,  which  may  be  oc- 
ca>^lcned  directly  or  Indirectly  by  the  mslntenanoe,  operation, 
repal  r,  construction  or  retroval  of  any  sewers  now  located  In 
or  which  may  hereafter  be  located  In  the  easemerts  of  Licensor 
except  by  reason  of  the  negligent  act  or  sets  of  Licensor's 
officers,  agents  or  smploysea,  and  Licensee  hereby  agrees  to 
S6.e  hanclesa  ssld  Licensor  from  sny  claim  or d emand  for  damage 
or  Injury  thereby  rvuatalned. 

License  Agreement  may  terminated  upon  thirty 
to  ToTe^He  Siy  Licensor  addressed  l|fb 


MS  ^ -'<4 

Licens‘d-*  at  Its  premises  described  jLn  this  sgrsement  In  ths 


•vent  Licensee  ?ball  violate  any  of  tha  terns  and  condltlona 
of  this  License  Agreement  and  shall  ffll,  neglect  or  refuse  to 


V V . / s 


' ■ '-f'-r 


■:}y 


0 


4 


f^Ct  'r  .r>,  or  tril''  L* At'r««»i6frt  -.^.iiljj  t-^rw-lii- 


“?n  '>  ! 8 •-  T:  t “T’.y  ft  t»,r'. ' t yva  or  I r — 

I^dL  ' . ihi 

«rt"  j Llrrtr.jr*#*  ''cr  a o V.nuor... ‘ r Jod ‘or  or.d  (l)  yesr. 


'.i- 


r S no  I . **  Jcco*  .1  or  8:<8.*£ns  or . hot.l^  . 


4 Llo«Ps^‘ft, 

IS  WITNESS  WIiLaSCI’,  *-h«  aftia  Llctaa  ;r,  thro.^t*^*, 
of'  public  Worvo,  and  Llcana^e,  lhroui£h  Its  offlc^^r'i,  hav'ft 


•«r 


»-%iitunto  8«t  ttiali;  lj4Dd8  on  tut  Hrai  -e 

* r._ 


t' 


STArs  OK  1 ‘.DIANA  ) 

® ) S3; 


' 'll 


CO'  Nr/  OK  ALXEIi  ) 

^Bafore  nse,  A Sotary  Putollo  In  and  fbr  aald  Goority,  on  ^Via 


J;  ls»59,  ?a  rs  on  a Tly  appaared 


CITY  OK  ?ORT  JNDIA^^  A,  im  Indljina  AbAnlclpal  corpora^!  on, - 

pi  J R 


^^rTnd^DrT^  tupl 


tha"  Cha.i  iftran  and“ff)«Bibars  of  t ha  Board  of  PuS'llc  Vlorka , 


Ivaly,  and  Kenn*^th  Holraa,  Clark,  who  aoknowiad^jrad  tha  execution 


of  the  w.'thJn  Licenfe  A^;reem«nt  aa  the  voluntary  act  of  aald 


**>  . *' 


> ■« 


u ' 


-J 


LJk 


, / , 


. c 
W* 


_v.  / fi-i 


A . ti?  XS«I  iSA 
- Cr'  ALI^  ) 

E ior*  m9g  « Notary  Public  In  and  for  aald  County 


19th of 


January , 


# 19S9»  p«r8on)U.ly  appeared 


HOLY  CROSS  SVAJJGELU4L  LOTHKaUf  OUIICIH,  POUT  MUl’niE,  INDIANA 

0 

of  fort  Vi7iia«  IndlAOy  ^ and  tkoough 
the  Chairman  cf  thO  Board  of  Truataos,  and  ao\cnotfladged 
tlon  of  tho 


#<CiiOaA 

for  the  usee  and  purpoeea  there  it',  ^ntalned. 

S/  Richard  H,  Berning 


SolTn'miTS 


^ , Maelon  expireai 

January  2,  1963 

’it 


Aoo  i&oiate^  iy 


rroT^c  aa  to  form  and  legalltjt 

Williain  B,  Merrill 
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Improvement  Res.  No. 


Resolution  Adopted: 


Confirmed: 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 


LICENSE  AGREEMENT 

HOLY  CROSS  EVANGELICAL  LUTHERAN  CHURCH 
in  connection  with  Declaratory  Res.  98U 


Min.  Rec.  39-396-13 
Jan.  20,  1959 


Mo 
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14-99 
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SCALE  : Is  lOO' 


but  with<->ut  warranty,  to  the  City  of  . Fort  Wayne,  Allen  County,  in  the  State 
of  Indiana,  an  Indiana  municipal  corporation,  its  successors  and  assigns, 
a perpetual  right-of-way  and  easement  to  construct,  maintain  and  operate 
a sewer,  with  all  necessary  appurtenances  for  the  transportation  and  carry- 
ing of  sewage,  under,  in  and  along  the  following  described  real  estate, 

fi 

in  Allen  County,  State  of  Indiana,  to  wit;  An  eateaient  14*  in  width,  7*  on 
each  side  of  the  following  described  centerline  located  in  the  Southwest  of 
Section  30,  Toimship  31  North,  Range  19  East,  more  particularly  described  as 
followst 

COti  * 

Beginning  at  the  Northeast  corner  of  Lot  No.  1,  Holy  Cross^ Addition}  thence 
in  a Southwesterly  direction  545*  to  a P.C.  located  on  the  West  right  of  way 
line  of  Holy  Cross  Court  as  originally  platted}  thence  on  a curve  to  the  left, 
which  has, a radius  of  236',  to  the  Southeast  property  corner  of  Lot  14,  Holy 
Cross /Addition}  also  commmcing  at  a point  on  the  West  property  line  of  Crescent  ^ 
Avenue,  20'  Northeast  of  the  Northeast  corner  of  Lot  15,  Holy  Cross'^ Addition} 
thence  Northwesterly  100'  to  the  Northwest  corner  of  said  Lot  15}  thence  South- 
westerly 215.5*  along  the  South  property  line  of  Lot  14,  Holy  Cross^iddition, 
terminating  at  the  Southwest  comer  of  said  Lot  14,  ^ ' 


of  Indiana,  an  Indiana  municipal  corporation,  its  successors  and  assigns, 
a perpetual  right-of-way  and  easement  to  construct,  maintain  and  operate 
a sewer,  with  all  necessary  appurtenances  for  the  transportation  and  carry- 
ing of  sewage,  under,  in  and  along  the  following  described  real  estate, 

in  Allen  County,  State  of  Indiana,  to  wit:  An  easement  14’  in  width,  7’  on 

each  side  of  the  following  described  centerline  located  in  the  Southwest  of 
Section  30,  Township  31  North,  Range  12  East,  more  particularly  described  as 
follows: 

Beginning  at  the  Northeast  corner  of  Lot  No.  1,  Holy  Cross  Addition;  thence 
in  a Southwesterly  direction  545'  to  a P.C.  located  on  the  West  right  of  way 
line  of  Holy  Cross  Court  as  originally  platted;  thence  on  a curve  to  the  left, 
which  has  a radius  of  236’,  to  the  Southeast  property  corner  of  Lot  14,  Holy 
Cross  Addition;  also  comjnencing  at  a point  on  the  West  property  line  of  Crescent 
Avenue,  20’  Northeast  of  the  Northeast  corner  of  Lot  15,  Holy  Cross  Addition; 
thence  Northwesterly  100’  to  the  Northwest  corner  of  said  Lot  15;  thence  South- 
westerly 215.5'  along  the  South  property  line  of  Lot  14,  Holy  Cross  Addition, 


# 


39-396-13 


January  20,  19^9 


Hr.  William  B.  Merrill 
Associate  City  Attorney 
315  Gettle  Building 
Fort  Wayne,  Indiana 

Dear  Sir: 

Re:  Waiver  and  License  Agreement,  Holy  Cross  Evangelical  Lutheran  Church. 
Attached,  are  the  above  subjects  for  your  approval  as  to  form  and  legality. 


Yours  truly, 

E.  J.  Gallmeyer 
John  Cooper 
Orin  M.  Darling 
^Ato  OF  PUBLIC  WORlCS 


c 


To  the  Board  of  Public  Works  of  the  City  of  Port  Wayne: 
Gentlemen: 


The  undersigned,  owners  of  real  estate  abutting  Holy  Gross 
Court  from  the  northwest  property  line  of  Crescent  Avenue  to  the 
south  property  line  of  Springfield  Avenue,  set  out  described  as 
follows  to-wit: 

LOTS  1 TO  15  INCLUSIVE,  AND  BLOCK  ”A'’',  ALL  IN 
HOLY  CROSS  COURT  ADDITION  AND  SITUATED  IN  THE 
SOUTHWEST  QUARTER  OP  SECTION  THIRTY,  TOWNSHIP  31 
NORTH,  RANGE  13  EAST  AND  LIE  v\JHOLLY  WITHIN  THE 
CORPORATE  LIMITS  OP  THE  CITY  OF  PORT  WAYNE, 

INDIANA, 

do  hereby  respectfully  request  the  Board  of  Public  Works  to  adopt 
a final  resolution  for  the  vacation  of  the  said  Holy  Cross  Court 
an  d do  by  this  instrument  waive  public  notice  of  said  resolution 
as  provided  by  Statute  so  that  this  Honorable  Board  may  issue  a 
final  order  confirming  the  preliminary  order  or  resolution  for 
said  vacation. 


The  undersigned  further  represents  that  this  Instrument  acts 
as  a waiver  of  any  right  to  object  to  said  order.  We  do  further 
hereby  waive  any  hearing  on  said  resolution  and  release  all  rights 
to  file  any  remonstrance  against  adoption  of  said  resolution. 


/ 9 . r ^ 9 


HOLY  CROSS  EVANGELICAL  LUTHERAN 
CHURCH,  PORT  WAYNE,  niD.,  INC. 


i/' 


/lllttoi/ 


Approved  as^to  form  and  legality 


(2^ 


B.  0.  319-*58 
Mr*  Edward  0r»«n» 
Vacation  96U-1959 


City  Enfdnaar 


39-396-n 
Jan.  20,  1959 


For  tha  Vacation  of  Ftoly  Croaa  Coart  froa  tha  northwaat  property  line  of 
Crescent  Avenue  to  the  aouth  property  line  of  Springfield  Avenuet  waa  adopted 
and  oonfimed  Jan.  20,  1959* 

Prepare  Aaseaeoent  Roll  of  benefits  and  damages*  there  will  be  no  advertising 
co8t|  as  e AIVSR  was  signad* 


X*  J*  Gallmeyer 
John  Cooper 
Orin  M*  Darling 

c 

attach*  Fas*  & P*  0*  List 


To 

Subject 


Engineering  Department 
Department  of  Streets 


Board  of  Public  Works 


Board  Order  #319-1958  - Vacation  of  Holy  Cross  Court 


Signed 


In  accordance  with  my  conversation  with  your  office,  I 
am  attaching  the  descriptions  for  easements  which  will  be  necessary  if 
and  when  Holy  Cross  Court  is  vacated. 


It  is  my  suggestion  that  the  Law  Department  draft 
an  easement  that  will  provide  that  the  City  will  not  be  responsible 
for  damages  caused  by  the  maintenance  of  the  sewer. 


EG/mkh 
attache . -2 


NOTED  i 


Reply: 


Signed. 


SENDER:  REMOVE  & KEEP  3RD  COPY— RECEIVER:  ANSWER  & KEEP  2ND  COPY— RETURN  1ST  COPY 


t 


Engineering  Department 
Department  of  Strej^Ts 


Date_ 


'Fort  Wayne  2,  Indiana 


January  7,  1958 


To. 


Board  of  Public  Works 


Subject. 


Board  Order  #319~1958  - Vacation  of  Holy  Cross  Court 


Signed- 


In  accordance  with  my  conversation' with  your  office,  I 
am  attaching  the  descriptions  for  easements  which  will  be  necessary  if 
and  when  Holy  Cross  Court  is  vacated. 

It  is  my  suggestion  that  ‘the  Law  Department  draft  ' 
an  easement  that  will  provide  that  the  City  will  not  be  responsible 
for  damages  caused  by  the  maintenance  of  the  sewer. 


EG/mkh 

attachs.-2 


Edward  Green,  j 
City  and  Administrative  Engineer 


Reply: 


c."' 


£l 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY— RECEIVER:  ANSWER  & KEEP  2ND  COPY— RETURN  1ST  COPY 


B.O.  319-' 58  Date Jan.-.2Q.^1939 

To Mr.  Edvard  Greerij  City  'Rngineer 

Siibjgrt  Vacation  984-1959 

For  the  vacation  of  Holy  Cross  Court  from  the  northwest  property  line  of 
Crescent  Avenue  to  the  south  property  line  of  Springfield  Avenue,  was  adopted 
and  confirmed  Jan.  20,  1959. 

Prepare  Assessment  Roll  of  benefits  and  damages.  There  will  be  no  advertising 
cost,  as  a WAIVER  was  signed. 


E.J.  Gallmeyer 
John  Cooper 

Orin  M.  Darling 

BOARD  OF  PUBLIC  WORKS 


attach.  Res.  & P.O.  List 


ORIGINAL  DESTROYED  IN  THIS  OFFICE 


Signed. 


Reply: 


January  28,  1959 


Completed  and  attached. 


EG/il 
attache . 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY— RECEIVER:  ANSWER  & KEEP  2ND  COPY— RETURN  1ST  COPY 


Board  of  Public  Works 


Office  of 


# 


39-89-15 

Dafe  July  9,  1958 


Fort  Wayne  2,  Indiana 


B.O.  319  (58) 


To Sdvrg.rd  Grsen,  Pity  Engineer 


- HOLY  GROSS  OOIIRT 


¥e  have  received  a petition  for  the  vacation  of  Holy  Cross  Court  from  Crescent  Avenue 
to  Springfield  Avenue.  Please  give  us  your  recommendation  and  report.  Also,  ascertain 
opinion  from  the  City  Plan  and  other  allied  departments  in  connection  with  said 
vacation. 


S/  B.  J.  Swanson 
S/  John  Cooper 
S/  Orin  M.  Darling 
EOAPuD  OF  PUBLIC  WORKS 


Declaratory  Resolution, drawing  and  property  ownership  list  completed  and  attached. 

The  Planning  Commission  and  Traffic  Engineer  have  stated  that  they  have  no  objection 


s 


Signed 


Reply: 


December  30,  1958 


to  this  proposed  vacation  and  the  utilities  have  no 
which  is  provided  for  in  the  resolution. 


objechi 


if  an  easement  is  maintained 


City  and  Administrative  Engineer 


EG/mkh 


attache . 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  8c  KEEP  2ND  COPY  - RETURN  1ST  COPY 


4 


39-89-15 

B.O.  319  (58)  ^ 

Hr.  Sdmrd  Qr»en»  City  SnffiiMcr 
TACATIOH  - Hour  CROSS  COORT 

¥•  bm  r*c*lwJ  a petiUoo  for  tha  vacation  of  Holy  Croaa  Coart  fr«  Craacant  Ava^ 
to  Spriiwfiald  Avanna.  Plaaaa  giva  as  yoor  racoaoendation  and  raport.  Mcortain 

opinion  fn*  tha  City  Plan  and  oibar  alliad  departaants  in  connactlon  with  aald 

vacation. 


S/  B.  J.  Swanaon 
3/  Jotm  Cooper 
Or  In  M.  Dorll 


July  8,  1958 


To:  Board  of  Public  Works 

Port  V/ayne 
Indiana 


We  hereby  request  that  Holy  Cross  Court,  a street 
located  in  Holy  Cross  Court  Addition,  be  vacated 
from  Crescent  Avenue  to  Springfield. 


Signed 


Robert  H.  Berning 
Attorney  for  Holy  Cross 


utheran  Church 


I 


vO 


t 


; • i'.  . ^ _.. 

of  f*olj  Crofu?  \->'ir*- 


vO 


u 


- - •!•  Of  236*, 

■ r . r of  Lot  1(, 
i 1 = coirajTwnclfi” 


e-4 

§ 


fIgi'Si 
^ , 

^>F 

t ^ 


TO 

(T 


1-1V-- 


^ ^.  . :,y  9 of  - - r 

' ’ or  ^ ‘I©  y ■rt^iyc  <‘  r . 

^•■:'-v^'"  ''’T*o«i  Court  r'" •■:  ttVr :^ ; *'*■ 

li-v’  to!  th«  K t.h«"  ' ^ co**i» 
i i thonee  S i\,hirf^3ts:  i.y  ir  • ^ 

' Jth  proporiy  lj-c>  -■  f Lot  . *1 

t-  Addition,  txr®' 5.r,-^  Ir, 

corner  of  «ald  L;^t  it. 


H 

o 


s- 


Vi,  Is  19  th 


p«2*ty  has  t-^r 
January  , 1959. 


-i:  J WM 


S/  William  B,  Merrill 


Associate  ^ity  Attorney 


' ti  ■ >-  ■ ,*•  .,  , , ^1 

sJ-i  t ‘<i*  ' r ''-J 


. j 


‘ ) 


19  th 


If 


t 


/f'A 


i 1 r>r,i 


tA 

'""'WV'A 

VI  V 

THIS  license  A9Sgaant?,  into  tbl»  2Cth  d«T  of  V*  * ' 


iwssLJBsasmi 


JUiOTJ 


^ 19^9,  bj  iu9d  bmU^wD  JITT  OP  FORT  VAYSI» 


'q  P 


N 


\ 


TKDTAKA^  in  IndianA  Minloipftl  torpoMtlonf  b»r#lnaft#r  o«ll*d  ^ . 

*Lice*!for”,  and  dOir  OROM  BYAir(aa.IOAL  lWTHERi>  OEORCE,  PORT 
WA'3K^  of  Port  VajYM«  Indiana^  haroinaftar  oaXlal 


.1'  •? 


w 


■t!«OT!o«o*»  wlTBlMCTII 

THAT,  iraRBAa,  Llaanaaa  la  tba  aimar  of  tha  follcving 

larlbad  raal  aatataf  ta-viti 

$m  aasaamt  Hi*  .1^  vidth*  7*  on  ^aab  alda  of 
tha  foIlovlAc  diiaerlbad  aantarXlna  looatad  In 
tha  SmithMoat  f of  Saotlen  30»  ToanaMp  31  Barth« 

Ran^  13  Baat^  acrt  partiaulax'ly  daaarlbad  aa 
foil out: 

Baginning  at  tha  Vortbaaat  oornar  of  Lot  Vo.  1, 
n£.  Holy  Cross  Court  • Addition!  tlianoa  In  a South* 

vaatarlT  dlractl-*  5i^5*  to  a P.C.  loaatrd  e«  tha 
Vast  right  of  wap  llr,»  of  K&ly  Croat  t «» 

'arlglnally  ptifttad.;  tbaaaa  mm  a awra  to  tha  laft. 
nhloh  haa  a radius  of  236* « to  tha  Sonthaast 
prapartf  oofftiar  of  tat^^yfrfUolj  ^paap  Court  Acdt- 
tiam  alt  a aatmaoBinh  od  tha  iraad 

profarty  lima  af  CfrahhaatTiraBtla*  do*  Vortbaaat 
of  tho  Vorthaatt  aoraor  of  Irot  l^«  Umif  Oroaa  t 

Court  Addltiooi  tbanaa  Vorthaaatarlp  100*  ta  , ' 

tha  Rorthvaat  oaraar  of  aald  tot  I$|  thasita 

San  thaat  tar  IP  215*5  **  tha  South  prcparty  . j. 

Una  of  Lot  ikf  Holy  Oraaa  Ctutrt  Addition*  tar* 

■initlng  at  tha  Bouthnaat  oavnar  of  aald  Lot  14> 


upon  whlah  abota  daaarlbad  raal  attata  or  parta  tharaaf  tloanaaa 
ha«  cons tnio tad  or  datirat  to  ooratmot  oartaln  iKprovaBaiiPf  of 
a pai%ianant  nstura; 

d9D»  VSSftBdS*  Lloanaor  la  tha  oanar  af  aai^ala 

;;r  i^rp  oar,  tbroogh  and  t—^^ar  aart^ln 


•f'  %ad  "S’?-'  - ' 

AS2^  dasldWt  af  oaaaiructlJig  aardclii:^ 

pariMBdaa  daMruT«ta4st^'^^«p  ataistMiba  or  pd^  « 


* 1T“ 

r*  . ■ I ■»  ; 

iv;  ? ',  ••  ■ . ;.• 

I '1 


•f 


■■  f 


Lloansor  and  Lioanaa.a  datlra  to  d.fln.  tta.  torM,  eondltloni^ 
**^8^^*  llabllltlaf  of  tlia  pairblas  bo  bhla  Lloom#  A^^paowNii^t! 
ratultlag  fro*  said  propoaad  or  futuro  oonatruotlon  of  l»pro¥o^! 
B«ntt  oTor  said  oaaoBNmtof 
VOW,  IfiHUD^RSt 

B 

1«  Lioonaor^  In  oonaldoratlon  of  tho  irotual  oorananta, 
proitilaaa  and  acroMonta  nada  by  Lloanaaa^  doos  hapoby  grant  to 
Lloanaaa  tha  right  to  eonatrxiat«  nalntaln,  rana*  and  ranora 
atruoturea  and  liiprovananta  of  a pamanant  or  tamporary  etaaraotar 
ovar.and  upon  the  aasamanta  of  Lioenaor,  aa  daflnad  In  Ixhlblt 


from  and  aftar  tha  data  of  thla  Lioanaa  Agraa^nt  until 
auah  tlsa  aa  thla  Ll^anaa  dgraasMiit  ahall  ba  tamlaatad  aa 


haralnaftar  daflnad;  all  laiproraaiaiita  placed  upon  aald  aaaa«> 
manta  .by  Lloansaa  shall  ba  and  ranaln  tha'proparty  of  Lioenaaa 


and  may  ba  altarad  or  ramorad  at  any  tint  by  Llaanaaa*' 


2*  Lloanaaaf  In  oonaldaratlbn  of  tha  grant  of  thla  !!• 
oansa,  hereby  agraaa  that  tha  Lfoaoaor  ahall  hare  free  aooata 
at  any  reasonable  ticaf  or  In  oaaa  of  anarganoy  at  any  tlnaf  to 

a 

antar  upon  the  property  and  Improresianta  of  Lloansaa  f ca>  the 

B 

purpose  of  naoasaary  malrvtananoat  rapaira  or  inspaatlon,  altar* 

f.  . 

atlons^^  or  r^ioral  of  any  savar  or  sawart  now  loeatad  or  baraaf* 
tar  to  ba  loeatad  In  any  of  said  aaaananta  daaorlbad  In  Exhibit 


"t; 


In  tha  aaant  any  of  tha  aawar  llnaa  aow  located  or 
whioh  Bay  haraaftar  ba  located  in  said  aaaaaants  of  Llsanaor  d 

^nl 

^.5 

ahall  require  repair  ^ altarmtlas»«  raeonatmotlon  or  ranorallR 
Sar  ar  oensWb'  t Tia 

. f 

raroovad  In  order  to  gain  aooaea«  than  Lloansaa  shall  b a liable 
for  and  pay  all'axpanaa  of  ra*ro\itlng  tha  sawar,  of  tha  saae 
alxa  that  now  oxista,  araund  Ita  ijwproTaBianta  fro*  tba  naaraat 


« S A 


k- 


acaaaa  point  cA  ono  aids  af^t  ha  laprorasMot  to  tha  naaraat*' aaaaaa^^^ 


point  on  tha  other  slda  InaXudlng  tha  araotlon  of  new  maahblaa  if 


Boo.  ^ 


' 


neo4»89«ry»  In  addition  the  Lloeneee  afrrees  to  convey  to  the 


Lioenior  en  eeaenent  over  euch  re-routed  llneij  in  the  evei\t  the 


T.  expense  of  euoh  rep^tlr^  alteretion-^  reetoretion  or  reaoTel  of  any 

^ D 


••^•r  Xlnee  ehell  be  In  exoees  of  the  norisel  end  usual  expense  of 


\ ■■ 
euoh  re^lr,  alteration,  rastcratlen  or  remoral  by  reason  of  aucb 

0 


Ijipro  van  ante  of  Lloenaee  being  on  aaid  easenienta,  then  Llaensee 


B " 

A]  all  be  liable  for  and  pay  suoh  added  or  additional  expense 


oooasioned  thereby. 

U.  Lloenaee  ahall  here  the  right  and  privilege  of  perforalng 
or  having  perforaad  ^y  of  the  work  requl^d  to  be  dona  luidar  para- 
graph 3 of  this  agraeaant  provided  that  suob  work  ahall  be  per- 

» 

fomrd  under  plana,  apaolf lost  1 one  and  details  previouely  approved 

by  Lleanaor*!  b\glnaarliig  Pepartiiant  and  provided  further  that  any 

a 

wortc  so  perfomad  or  oontraeUd  to  ba  parfomad  by  Lloanaea  herein 


SV  ♦ 

•hall  ba  at  the  sole  coat  and  ^xpansa  of  Lloensaa. 

5«  Lliwaneor  ahall  not  ba  liable  for.  any  daaege  or  Injury 
sustained  by  mj  person  or  persons.  Including  Licensee,  Its 


■enhers  or  persons  upon  prerlsos  of  Licensee,  whleh  nay  be  oo- 
caaioned  directly  or  Indirectly  by  the  ■alntenanca',  operation. 


0 I 0 .3' 

r^ai  r,  oonst  ruction -or  renoval  of  any 


o 

new  located  inn'^ 


or  which  nay  hereafter  ba  loeatad  In  the  easen^ts  of  Lleenaor 
•xoapt  by  reason  of  the  negligent  aet  or  aota  of  Lloanaor* 
offloara,  agents  or  enployees,  and  Lleensee  hereby  agrees  to 


save  harmless  said  Lleenaor  from  any  olsim  or  d anand  for  damaga 


or  Injury  thereby  auatained.  « t 
a 


eiaent  say  be,  temi^ted 

i 0 en  e or ' adi&re  s mH 


to 


Licensee  at  Its  premises  described  In  this  agrsanant  in  tfaai 

^ * a “ 


event  Lloenaee  ahall  violate  any  of  the  terms  and  oonditiona 


«s 


of  this  Lloansa  Agreanent  and  shall  fail,  naglaot  or  rafuaa^o 


corr#ot.  8\i0h  Tlolatlon,  or  tbit  Llo^nsa  Agraawant  ahall  ^tariuln- 


□ tta  upon  tha  d! aoontinuwnoa  of  tha  uso  qf  any  atpucturaa  or  Im- 


provtmanta  by  Llcentaa  for  a oontinuois  jjjorlod  of  ono  (1)  year, 


?•  This  Lloansa  A#.'raanj«nt  shall  iniira  to  tha  benefit  of 

a ^ 


ai>d  ba  binding  upon  th^  suooessors'.  or  assl^a  ‘of  both  Licensor 


end  Lioennee. 


‘•f  ■ 

*w 


I^  WITKE3S  VIH2RECP,  the  said  Licensor,  through  Its  Board 


of  fufcllo  Works,  and  Licensee,^'  throu^  Its  officers,  have 


**  ^ M '1^'- 

heraxmto  sat  their  hands  on^  the  date  first  enove  written. 

ORT  VaVKH,  IkDlANA 


P ' , 


OITY 


By 


..  ^«V-- 


A{ 


[OSk'i 


rrr 


Attests 


gA:v  2 a 


i^IOLY  CROSS  EVANGELICAL  LCl’HEJiA.VI 
3HUHCH,  WAYNE,  INfaANA,  INC. 


By 


, ' V 


STATE  OFflNDlANA  ) 

) SSj 

^COUNTY  0^  ALLEBi  ) 


Before  me,  A Motary  Publlo  In  end^fbr  said  County,  on  the 

c? 


P'rrl/  I'yaO-'  - ...1959,  p^on^y 


by  and  through  E.  J.  Oellmeyer,  John  Cooper  and  Orln  M.  Darling, 


the  ChaliSBsn  and  raembere  of  the  Board  of  Public  Works,  reapect- 

? Du 

ively,  and  Kenneth  KoOraM,  Olerk,  %<ho  aoknowladgad  the  axeoutloo 


IV 


.iiy  A 


, . n*v 


of  toe  within  License  Agreement  as  the  voluntary  act  of  said 

_aa  ^ . r^td^ 

n 


I'A,;: 


• jizf 

V 

OITY  0?  POAT  VAT!TV,  INDIANA,  an  Indiana  munloipal  oorporatlon. 


.’or  ^a  uai9  nd  pto^ofes  tharalr  oontalnad. 


V.  : ' d-on  #Jtplra8  2 

-■'-V 


felc^ 


fjai4ie 


* 


n-. 


*5*fATB  OF  INDIANA  ) 

) 3Sl 

OF  ALLStN  ) 

^fora  »a,  a Notary  Pxibllo  in  and  for  a aid  County,  on  tha 


19'^  of  January , 


y 19S9,  paraonally  appaarad 


UN03S  SVAN0S,ICAL  UTTKEHAN  GBURCK,  PONT  NATNE,  IHUIA  INC 


a\ 


of  Fort  Va^na,  Indicia,  by  and  Dhrou^h 


^h«  C^a^iaMin  of  %t)A  Boaird  of  Triitaas,  and  aoknovladgad  tba  axa- 
outloD  of  Abt  i0Ltliiii  JUc.fivit  A^raonant  u tha  Tolantary 

‘Li  .-/tNGKLICAl  UJTRIRAN  OtiuNaE,  Ftiff  dAYNS,  IKDI 

,/.  ^'1 

Tor  tha^u.:;-  :*  . m*  psipf'^as  tbaraln  "or.ca " . 

S/  Richard  H,  Berning 


XoTarr‘W>Tfo 


if  awl  talon  aorplraat 

\ ■-  ^5  1963 


to  for«  md  lagallty: 

3/  William  B,  Merrill 

^aia  city  Atbomay 


a 


MolV 


C-RQg.^  Co  Lig.T  From The. tOoetK  ws  st 


Dec  UA-R^l  TORy 

Resolution  No._^^4  - i gs  For Ti^e Vacation 

"Pp.o  P F -p  T V Lim£  <of  CgEisrE:.kn-  AvfrtJu^  To  Tite  South T^lgoP  f^pty L im  f.  of SPlg-^^J  i CL- ta Pi  e,  ^ As 


OWNER’S  NAME 

ADDRESS 

R.  P.  0. 

C>K>  \HE.  MT1 

NUMBER  OP 

DESCRIPTION 

LOT 

BLOCK 

0.  L. 

1 X«t 

u IS 

1.  I|  (r  >1  h 

A 

7 

9 

10 

11 

12 

13 
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26 

27 

28 

29 

SO 
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32 
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34 

35 
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37 

38 

39 

40 

41 

42 

43 

44 

45 

4$ 

47 

48 
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61 

52 

63 

54 
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66 

67 
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60 
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